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Quebec, 16th December 1864. 


3 0H W. KERR, Esquire, of 
Hamilton, is appointed a Fishery 
Overseer, under the Fisheries Act 


All well-disposed persons are requested to 
afford him whatever information and assis- 
tance they can towards carrying out the 
rishery Laws. | 


: A. CAMPBELL, 


Commissioner of Crown Lands. 
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| ington Square. These ten young men ob- 


Examination of Cadets Yesterday— 
Close of the Wamiiton Military 
School. 

At the examination in the Military 
School here yesterday, conducted under 
the inspection of Col. Peacocke, of the 16th 
Regiment, the following cadets were pass- 
ed, receiving second-class certificates, Viz : 
Messrs. John M. Riddell, James Y, Egan, J 
White, E. Poupart, Joseph Wilson, and |, 
Rutherford, of Hamilton ; J. W. Collins, of 
Guelph; J. O'Neill, of Brantford ; J O'Reilly, | 
of Waterdown ; and Thomas Green, of Wel- 


tained their certificates at about 5 o'clock 
yesterday evening, and we understand that 
seven or eight of them are already, this 
forenoon, off for Montreal, to attend the |. 
great camp ofinstruction there. With this 
examination the Military School here j 
virtually, though perhaps not yet officially, 
closed. No more new candidates can now 
be admitted, at all events. : 

We hear on all hands the greatest pr: 
bestowed upon Captain Carter of the 1 
the Adjutant of the Hamilton Milita 
School, for his capable and thorough p 
formance of the duties of the office. Those 
amongst us who profess to be posted on | 
military matters, say ‘ AV, 720 ul- }/ 
‘y at all in acco 
uumber of first-class t 
here, as compared with what has been done }'\ 
elsewhere. It is tolerably well understood 
among our military experts in Hamilton. 
that, under Captain Carter, at all events, 2 
certificate has to be merited before it can 
be received. , fan hi, ee 
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i of March. 


DESTRUCTION OF MOOSE AND CARIBOU. 


[To the Editor of the Morning C nicle.] 
R,—In @ late issue of the Chroyicle | ob- 
ve the annual report of the Fish and Game 


rrotection Club Since the date ofits publica- 


‘| tion, both editorial articles and communica- 


tions bave drawn public attention to the valu- 
able results already attained by that society, 
| and numerous suggestions have also been sub- 
mitted, by the adoption of which its objects, 
| itis stated, would be more effectually carried 
out. Itis not my intention inthis letter to 
tbrow a damper upon the spirits of the devot- 
ed sportsmen who bave organized the society, 
but on the contrary, to accord the meed of 
praise in so far as they deserve it, but it must 
be evident to many who have hitherto enjoyed 
the manly exereise of a winter’s hunt in the 
fores!, that tbe Legislature, acting upon the 


advice of Judge Prince and the Game Protec- 
Ucn Club, have rendered the law for the Pro- 
teciion of moose and caribou a clear and un- | 
deniable absurdity. I purpose demonstrating | 
the truth of my assertion. Up to the close of , 
last session i: wes permitted to hunt and kill, 
sell, give or possess mocse or caribou, et 
cetera, from the first of September to the first 
By tbe act of last session, the lst 
February is substituted for the lst March. The 


Conditions imposed are similar to those of the 
former bill, und t erefore the same privilege 
is granted to the Indians, viz :—That they 
cen kill as many of those animals ag they 
Choose, at any season of the year, provided 
they do not sell or expose the skin, meat, &c., 
forsale Firstly then: In what respect has 
the amendment to the original Jaw favored 
the protection of that species of game? The 
females of the moose and caribou species are 
with young months before the lst of February 

I ask then, what essential difference does 
(his montb of prohibition effect? Ts the state 
of the snow, as a general rule, more favorable 
to hunt these animals in February than in 
March ? No experienced hunter will dare to 


Maintain this proposition. Therefore, it must 
be concluded that the change in the law is 
an absurdity; and must have been effected 
through the influence of men utterly igno- 
rant of this kind of hunting. March 
is in fact the only month in which 
white men can hope to succeeded in caicb-' 
ing up to those strong and nimble animals, 
because the snow crust impedes their action, 
and cuts their fore and hind legs. It is but 
seldom that a sufficient quantity of snow falls 
and @ strong crast forms in February. I must 
conclude, therefore, that, the existing law pro- 
bibits the hunting of these animals by white 
men. Secondly: In which way does the law 
affect the rvinous destruction. of these ani- 
mais by the Indians? It is clearly a dead 
letter, and will also be so unless the Game 
Protection Club are’ sufficiently patriotic to 
send Superintendents, (at the expense of the 
Clab) to the different hunting districts fre- 
quented by the Indians. During the last year 
upwards of 800 moose were killed in the S¢ 
Maurice territory, and the proportion killed 
by white men was 2 to 100 by the Indians 
What became of this immense quantity of 
meat? Did it reach our markets? Was it 
available as an articleoffond ? Didit serve 
the interests of the lowerclasses? Did it, in 
fact, prove @ boon to the inhabitants of this 
district 2? No! three quarters of this meat, es- 
limated at 360.000 pounds weight, remained 
to rotin the woods or feed other wild ani- 
mals, The Indians return from their hunting 
grounds in the spring, laden with moose and 
baribou skins, which they sell for fire-water 
and other supplies, at half their value. I 
have taken some pains to ascertain how many 
moose and caribou were killed this yearin 
tbe territory, within one bundred miles north, 
previous to the 16th February, 1851, as faras 
the fact can be known: 

By Indians, Moose 19 Caribou 7 

“ White men, a 2 a 2 

And the Indians have just started for the 
campaign, with no person to watch them. 
They will kill this year upwards of 1000 ani- 
mals, and although many will be killed at the 
doors of the lumber shanties, if is illegal to 
purchase the meat. I shonld like the Game 
Protection Club to ponder over this absurd 
law, and remedy the error committed, by 
offering the following amendments to the 
Act: 

Lawful to kill, &¢, to the 15th March. 

Iudians to be allowed to kill to same 
date for sale. 


for use at any season of the year, and prohi- 
biting sales except to lumber shanties. 

The ranger connected with the Orown Tim- 
ber Office. to be instructed by Government to 
see the law executed to the best of his ability. 


To have privilege of killing || 
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‘Mr. Start for the accused. 
| The following witnesses were called for 


HACheoecccela al Ap 


~ 


_ QUEEN VS. M'GLOGAN. 


This was a case in which Sergeant McGlo- 


Gan was charged with haviag committed an 


-assanlt upon one Joha Bates, while acting 


uoder a search-warrant issued by the Police 


| Magistrate, and searching tie fish-hut of said 
' Bates. ; i 


Mr. Freeman, Q:C , appeared for the Crown; 


the prosecuvion :—. EG: 
Jobu Bates, who said,—On 20th February 


lasi, I was fishing with a hook, in my fish-hut, 
|wheo J. W Kerr, inspector of fisheries, and 


Sergeant McGlogan came up; Kerr asked me 


| to open the door;I consented, but before I 
| could do so, they forced the door with a 
|| hatchet; the fish hole being about three feet 


in diameter, I weg afraid to be thrown in, aud 


| therefore held fast to my seat, when-he re- 
quested me to move out; my clothes were 


‘torn and bands. burt; all the violence Mc- 


| Glogan did was before ho read the warrant ; 
| I.don’t know exactly how the injury was cone : 
to my hand ; Kerr told McGlogan to drag me | 


out. 


i Cross-exan ined—Kaew Kerr had charge of 
fisheries in the Bay, and knew MéGlogan waa 
constable ; 1 decline to say whether I speared 
fish that day ; I also decline to say whether I 
hid away spear or fish; when Kerr asked me 


to step out of my fish-house, I rose to open 


‘the door, but before I opened the door, Mr. 
MeGlogan burst it in ; they asked me' to come 
out; McGlogan put bis. hand upon my right 
arm to pull me out, and ip swinging my arms | 


‘to prevent being thrown into the hols, my | 


> 


hand got burt. 
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Glogan, “ briag him out,” “bring 
Bates asked-by what authority ; 


blood. 5 


George C. Smith, sworn, said - 


| 
ty 


the door ; 


t 
that blood was drawn. 


‘| MeGlogan; am sure of that. 


= 


_@ 


Cross-examined—I did not hear | 
say that Bates hurt his hand himself; 1 have, 
peen fined for fishing contrary to !aw; Me- 
Glogan had no hatchet in his hand at any{ 
jtime. . ope x 


tf to Bates’ figh-house door and open | 
Piet Hoan Kerr had hold of me by. the 
‘collar of the neck; I was a: prisoner myself; 
‘Kerr had arrested me for fishing contrary to 
law; there was scuffling inside. the house, 
“whichI did not see; I saw blood oa Bates 
hand, and heard McGlogan express reetee 


John Taafe, sworn, said—Kerr -had a 
hatchet when he and McGlogan went to] 
Bates’ fish-house; I heard Kerr say to Mc- 


him out ;”. 
McGlogan 


read @ search-warrant, and then searched the 
fish-house ; Bates’ told McGiogan thet he had | 
no right to treat him visiently ; McGlogan 
said, in going out, he was sorry for drawing 


McGlogan 


T saw Kerr. 


ross examined Suv + band an ax to 
~ Cross examined Saw Kerr 


anaes 


: IW Kerr,sworn,said—I am inspector of fish- 
place ; I. got a search-warrant from Mr. Ca- 
‘| hill and went-out armed with it ; under the 


ling come to the fish-house of John Bates, I 


| it; he then stepped up and openedit ; he de- 


eries; iv pursuance of my daty, I went down to 
the Bay, the time this alleged assault took 


‘warrant, McGlogan bad to go with me; hav- 


tepped to the door aod asked him to open 
tah delayed a while during which I heard 
noises in' the water 3. hearing that, U puta 
lathe-bammer to the door and partly opened 


nied our authority, saying that he bad the. 
authority of Mr Freeman a rc Sadl i 
‘Stating that we had ight I said we had 
fa right to enter and search, and producing 
our search-warrant I got McGlogan to read 
it; be then requested Bates to make way and 
allow the search; B. refused, and said that if. 
McGlogan tried to put him out, one or-other 
would kave to go down the hole ; McGlogen 
ultimately searched and found a fish which : 
bad evidently been speared ; the warrant was |) ~ 
read before any scuffling took place. - 


- official, and it is most improbable that he | 


Mr. Start then addressed the jury, and 
said—The fisheries law, so long as itis in ex 
istence, must be carried out. If it ig ‘a biti 
law, that is none of our business, Mr Me- 
Glogan’s reputation hangs upon this case 
ashe is a peace officer; for if, in discharg- 
ing bis duty, under a gearch-warraut 
he has : been guilty of violent “conduct 
then he imperils his name for pr&dencoe aad 


sa “that | 


fidelity to his trust. ~ Be it ramen! 
McGlogan had to go on this ocesdian 
the fish houses ia the Bagy At iver 

that you see anybody brought 1; f3 “assault 
on such a small affair. Why such ado in thig 
instance? McGlogan wished to search the 
box in which Bates was sitting, and as Bates” 
would not get out of the way ia order to, 
allow the search, McGlogan took hold of him | 
aud in resisting McGlugan, scratched his hand 
by holding on to the seat. A constable ig 
not responsible for any inconvenience be may 
cause in Searching a house, provided he do 
no more in the way of forcing than may be 
necessary to make a proper search. Ha ig 
bound to execute the search-warrant, and if 
any party obstruct the search, tho constable 
is bound to neutralise the obstruction and 
eff-ct the search. Whether it is an impor- | 
tant or a paltry work to go and search a fish || 
hut, that baa nothing to do wich the point at} 
issue—McGlogan was bound to search, and 
Bates’ hand got scratched by obstructing the | 
search, for which he has himself to blame. |) 
Bates saya he was authorised to spear, and | 
yet would not answer the question whether | 


rely 


he speared any fish that day. Both McGlogan | - 


and Kerr are efficient and wortby officers,and 


for that very reagon they have excited a good | f 
; deal of odium among the law-breakers along | 2 
the lake. Hence this evidence of Bates aad | 


Taafe and others of that stamp; Bates is the i 
only witness of consequenes against the ac- 
cused, but observe you he is an jaterested || 
party; he was found out breaking the law | 
aud was fined. He has feelings of revenge | 
to gratify,"and generally must hate officials 
who interfere with his illicit doings. Bates 


Taafe saya McG. had no hatchet at all. Thus, | 
their own witnesses contradict themselves.— | 
Mr, MoGlogan has ever been a quiet peaceable | 
| 
‘should have used violence on this occasion, 
His Honor charged the jary and they retired. 

| After about three hours’ absence they came 

into Court, saying they did not find Mc@lo- 
gan guilty of the assault, but of excess in 

doing his duty, 

His Honor told them such a deliverance 

would not be accepted—they must find de- 
fendant guilty or not guilty. 


They retired again, and about an hour 
afterwards came in witha verdict of guilty. 


His Honor fined McGlogan $1 
in all, $14. gan $ pad costia 


says McGlogan had a hatchet and raised iv; | . 


| 


QUEEN VS, KHRR. | 
The defendant, Jobn William Kerr, is the’ 
one who ig mentioned in the case against Mc- 
Glogan as being associated with him in the 
‘assault upon John Bates. gL N | 
sir Freeman, who appeared for the Crown, 
said it was not pretended that Mr. Kerr him- 
calf did violence to Bates, but he was a party | 
to the assault, was an accomplice, Hoe 
aaid, moreover, that he waa ready to admit 
chat Mr. Kerr was authorised to execute any 
iuch ear-warrant entrusted to him by a Mag- 
strate, even though the warrant might be) 
faulty aod not according to law. Constables — 
are not expected to know the law, but they — 
ure bound to obey. ‘The question, therefore, — 
is just whether Mr. Kerr acted in the terms” 
of the warrant. As to that, it was clear (he > 
-gaid) that Mr. Kerr bad no authority to put, 
| Bates out of bis fishing-hut, It is quite pro- 
per that we should sustain ‘officers of the law 
in doing their duty; at the same time, we 
| must maintain cur liberties, and if the law ia. 
| administered in a tyrannical and illegal man-| 
| ner, redress must be had. It was clearly not 
within the scope of the ~search~warrant to, 
lay hands upon Bates; and if it be alleged 
that it was essential to a search, that. Bates. 
| should be put ont of. the fishing-house, that: 
isa matter of opinion, on which the jury) 
| should decide afier hearing the evidence. “al 
Mr. Street appeared for the defendant. 


The evidence adduced in support of ra 


charges was precisely the same as that given 
ia the case of “the Queen vs. McGlogan,” 80 
that we need not repeat it. Smith, Bateg, 
and Taafe repeated their testimony. | 
Cornelius McGlogan was called for the de- 
fence, He said—Am Sergeant of the Police 
force; when Kerr went to Bates’ hut, be had, 
‘a iathiog-hammer; having called in vain upon, 
Bates to open the door,he partially forced the | 
‘door, and- Bates opened it; Kerr then told. 
me to go in and search the house; I asked. 
B. to make way that I might search ; he re-' 
fused, denying my authority as Mr. Fre i 
and Mr Soar bad told him that spearing | 
was lawful ; | theo read the search-warrant, 
Hut he still resisied my authority; I did not) 
lay my band upon him until after I read the 
warrant; the ecuffliag which took place was 
‘simply io order ge tbat might effecta search ; 
he would not rise up, sit aside, go out, or in | 
any way permit me to-search under him ; it- 
wag, therefore, ebsolmtely necsesary to re- | 
move him, and in doing so; Tacted as gently 
ae was possible; im endeavoring to get hold» 
of his. left hand, he waved and flourished it, 
keeping it out of my grasp,—and in doing 80, | 
‘must have rubbed or struck it against the | 
boards and so hurt it; 1 used Ho weapon or | 
‘stick in dealing with Bates, and: could not, 
‘therefore, have caused the scratch on his 
bund. © - ; ; ; 
Mr. Start then addrossed the jury. 
Mr Freeman fol’owed in one of those calm, 
able speeches for, which be is 6o famous, - 
The jury, after an absence of only a few 
minutes, brought in a verdict of Guilty. 
His Honor fined Mr Kerr $1 and costrc— 
| the costs:amouniing to S13. 


This concladed the business of the Court | 


at the present session. 
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WEDNESDAY, DEC. 6, 1865.) 
Police CCurt. — 

His Worship the Police Magistrate Presiding, 


FISHING WITH SPEARS CONTRARY TO THE ACT. 
John Payne was indicted Ist, for spearing 
q = ads re) =e 8 
herring on Burlington Bay contrary to the 


~~ 


ber of herring so taken. 
defended’ by Mr. Thomson. -* — 

Mr. Kerr stated that on Tuesday night he 
saw seven or cight boats on the Bay fishing 
by means of lights and spears. He watched 


Wepnespay, Dec, 6 
7 . 2 x 
VIOLATION OF FISHERY ACT, 


The bay was illuminated last night by 
numerous “ jacks” employed by fishermen 
who were engaged in spearing herring con- 
trary to law, and Inspector Kerr, with a 
posse of assistants enjoyed a lively time in 
endeavoring to bag the delinquents. The 
Inspector succeeded in capturing four boats 
loaded with herring, and a quantity of 
spears, light jacks, &c., but the occupants 
of the boats on coming ashore and finding 
the vigilant Inspector on the watch for 
them, took to their heels and escaped, leay- 
ing their apparatus and unlawful spoils for 
confiscation, 


Brown he proceeded to the shore. He ther 


spears in his hand and took him into custo- 
dy. In the boat in which he saw prisoner he 


herrings were found amounting in the whole 
to the number of 3000. The other parties 
who were fishing, getting the alarm, decamp- 
ed, and the prisoner was the only. man near 
the boats when=he arrived. > 
Constable Brown gave similar evidence. | 


‘ing at night he stayed to supper with his bro- 
As the fishermen took to | ther in law John Warner, who is toll keeper, 
flight, a young man named Charles Payne, | aftersupper he was-strolling along the Bay | 


| when he saw the boats withthe fish, from one 
of which he endeavored to take a few herring 
for the purpose of carrying them home. He | 
had no sooner got into the boat than Mr. 
Kerr and Constable Brown came up and ar- 
rested him. He had never fished in his life. 
Prisoner’s father gave his son a good charatter 
and said his only fault was that he was Ey 
greenhorn. Fined $10. if 

Mr. Thomson gave notice of appeal. 

The fish boats and spears taken were coa- 


who was on his way home from the city, 


after having disposed of a load of wood, 
* observed the excitement and ran down to} 
the shore to ascertain the occasion, wjen 
he was pounced upon by the officers, 
brought to the city and lodged in the cells. 
No evidence appeared to indicate that the 
prisoner had taken any part in spearing the 
fish, but as he was captured in vicinity 
of one of the boats, Inspector Kerr claimed 
that he must have been at least in tempo- 
rary possession of the fish. A fine of $10 
was therefore imposed upon Payne, Mr. {| 
Thomson took up the case for the prison- |) 
er, and entered an appeal against this de- || 
cision. . 
The Court very properly ah an account. |} 
i 


fiscated by the Magistrate. 


of the property that had be! . confiscated, 
and directed that it should be sold by auc- 
tion, and returms made to the proper au- oe ERE Yi Mee reas 
ay thority. vise aa | The defence set up was, that the prisoners 
j bad broken the lawin ignorance. It appcar- 
ay iil ved that the Evening Times had published, (no 
iit | (doubt inadvertently,) some imisrepresenta- 
{ 


| tions concerning the provisisns of the Act, 
and the prisoners led astray by these misre- 
presentations, had offended ignorantly. 

_ Fined $5 each and expenses. - 

allt | Great praise is due to Inspector Kerr for 
the active manner in which he has performed 
his duties. 


mere rr or reared 


oe TIVES. : z | 


act, 2nd, with being in possession of a num- | 
The accused was |, 


them and getting the assistance of constable 
i iS there that published in 
saw prisoner in one of the boats with threc | 


found about 300 herrings, there-were othir| 
boats ou the shore near by in all of which | 


Prisoner stated that on the day in question j 
he was in Hamilton selling wood and return- | 


veracity.” 


conclusive, John Warn 


penalty of $2. 
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_ MORE PROCEEDINGS UNDER THY RISHDRIES ACT, 


consequence of a report th 
Secutions under the 


aboveActwould b: heard 
-“'Phe following 5 


Shires, Martin Sh 
uel Foreside. — 
| Mr. Uhomson defer 
_Ipspecior Kerr , 


a the prisoners. 
ve evidence simikr to 
Speclutor of Wednesday. 


He stated that he observed seven or eight 


| boats fishing with spears and jack lights on 
of Monday. | 


Burlington Bay on the eveniog 


ata number of pro- | 


rr 


{ 


This morning the Court was crowded in | 


l -Porsons were separately sum 
moned for spearing and being in possession of | 
| fish unlawfully taken on Monday night. John 
| Warner, Miles Anderson; Thos, Shires, Chas, | 

hires, Robert Foster, and Sama. | 
Waddei prosecuted. and 


He arres‘edPayne who wa yesterday convict- | 


ed and fined ten dollus by the Court. He 
| could.uot identify any of the accused parties, 
John Warner's case wa ‘ard, ~ 
spector Kerr stated thatat 
he observed afother boav 


| Manaped to escape, leavin 
3 


ay on Monday 
t, W her of the party. 1 
was in his boat sometim« rowing and some- 
times spearing: 1-Wais arrested on this charge 
and was promised by Inspector Kerr and con- 
stable Brown that if | informed against my 
companions and gave evidence that would 


| convict them at this Court £ should hot be 


| prosecuted cither upon this charge.or upon 
another in which [ am accused of threatening 
a Policeman. I have accepted their terms, [I 
am a Biacksmith by 
; down. — i 
| Edward Anderson deposed. Tia 
witness ;~ he is 4 man who « ney. 

sober breath % T believe auy one cow 
| bim to anything for a glass of liquor ;- he is 


| can be placed. i 
i 4 3 

| His Worship asked witness “ what is the 
| common report in tbe neighborhood as to his 
‘acit Witness, “that he is a blacke 
smith,” 2 Brine, ea. 


The other cas 


_ 4 J 
i S were next disposed of, in 
all of which K 'mington gave King’s evi- 
dence against his companions, and ™m some 
where this was not. considered. sv fiiciently 
o¢ \ ca whose case was 
first heard, corroborated him iS 5 
vice to the prosecution Warner 


For this ser- 


Inspector Kerr, he was fined in the mitigated 
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